
202

40 CFR Ch. I (7–1–96 Edition)§ 16.3

(a) The terms individual, maintain,
record, system of records, and routine use
shall have the meaning given them by
5 U.S.C. 552a (a)(2), (a)(3), (a)(4), (a)(5)
and (a)(7), respectively.

(b) EPA means the Environmental
Protection Agency.

(c) Working days means calendar days
excluding Saturdays, Sundays, and
legal public holidays.

§ 16.3 Procedures for requests pertain-
ing to individual records in a
record system.

Any individual who wishes to have
EPA inform him or her whether a sys-
tem of records maintained by EPA con-
tains any record pertaining to him or
her which is retrieved by name or per-
sonal identifier, or who wishes to re-
quest access to any such record, shall
submit a written request in accordance
with the instructions set forth in
EPA’s annual notice of systems for
that system of records. This request
shall include:

(a) The name of the individual mak-
ing the request;

(b) The name of the system of records
(as set forth in the EPA notice of sys-
tems) to which the request relates;

(c) Any other information which the
system notice indicates should be in-
cluded; and

(d) If the request is for access, a
statement as to whether a personal in-
spection or a copy by mail is desired.

§ 16.4 Times, places, and requirements
for identification of individuals
making requests.

(a) If an individual submitting a re-
quest for access under § 16.3 has asked
that EPA authorize a personal inspec-
tion of records, and EPA has granted
the request, he or she may present
himself or herself at the time and place
specified in EPA’s response or arrange
another time with the appropriate
agency official.

(b) Prior to inspection of records, an
individual shall present sufficient iden-
tification (e.g., driver’s license, em-
ployee identification card, social secu-
rity card, credit card) to establish that
he or she is the individual to whom the
records pertain. An individual who is
unable to provide such identification
shall complete and sign, in the pres-

ence of an agency official, a statement
declaring his or her identity and stipu-
lating that he or she understands it is
a misdemeanor punishable by fine up
to $5,000 to knowingly and willfully
seek or obtain access to records about
another individual under false pre-
tenses.

(c) If an individual, having requested
personal inspection of his or her
records, wishes to have another person
accompany him or her during inspec-
tion, he or she shall submit a written
statement authorizing disclosure in the
presence of the other person(s).

(d) An individual who has made a per-
sonal inspection of records may then
request copies of those records. Such
requests may be granted, but fees may
be charged in accordance with § 16.11.

(e) If an individual submitting a re-
quest under § 16.3 wishes to have copies
furnished by mail, he or she must in-
clude with the request sufficient data
to allow EPA to verify his or her iden-
tity. Should sensitivity of the records
warrant it, EPA may require a re-
quester to submit a signed and nota-
rized statement indicating that he or
she is the individual to whom the
records pertain and that he or she un-
derstands it is a misdemeanor punish-
able by fine up to $5,000 to knowingly
and willfully seek or obtain access to
records about another individual under
false pretenses. Such mail requests
may be granted, but fees may be
charged in accordance with § 16.11.

(f) No verification of identity will be
required where the records sought are
publicly available under the Freedom
of Information Act, as EPA procedures
under 40 CFR part 2 will then apply.

§ 16.5 Disclosure of requested informa-
tion to individuals.

(a) Each request received will be
acted upon promptly.

(b) Within 10 working days of receipt
of a request, the system manager shall
acknowledge the request. Whenever
practicable, the acknowledgment will
indicate whether or not access will be
granted and, if so, when and where.
When access is to be granted, it shall
be provided within 30 working days of
first receipt. If the agency is unable to
meet this deadline, the records system
manager shall so inform the requester
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